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Dear Ms. Duncan:

Pursuant to the Commission’s rules, 11 C.F.R. §111.4, the Democratic National
Committee (“DNC™), 430 S. Capitol Street, S.E. Washington, D.C. 2003, files this
complaint against U.S. Senator John McCain (R-Ariz.), P.O. Box 16118, Arlington, VA
22215, a candidate for the nomination of the Republican Party for President of the U.S.,
and John McCain 2008, Inc. (the “McCain Campaign™), P.O. Box 16118, Arlington, VA
22215, the principal campaign committee of Senator McCain for his campaign for the
Presidential nomination, for violations which have occurred or are about to occur, of the
Presidential Matching Payment Account Act, 26 U.S.C. §§9031 et seq. (the “Matching
Payment Act”), and the Commission’s regulations.

In summary, in order to obtain the Commission’s certification of matching funds,
Senator McCain signed a binding agreement with the Commission to accept a spending
limit and the other conditions of receiving those funds. He has now announced that he is
unilaterally breaking that agreement and that he intends simply to ignore and flout the
law—specifically, to ignore the all legal requirements to which he agreed and that are
still binding on him. As the Chairman of the Commission has already advised him,
Senator McCain is not free to do that without the Commission’s approval. And there is
no possibility that he will obtain such approval because he has already violated a key
condition for being let out of the matching funds program: he has pledged matching funds
as collateral for a loan to his campaign.

Democratic Party Headquarters 8 430 South Capitol Street, SE ® Washington, DC, 20003 ™ (202) 863-8000 ® Fax (202) 863-8174
Conlributions to the Democralic National Commitiee are not lax deductible.

Paid for by the Democratic National Committee, www.democrais.org.
Not authorized by any candidsie or candidate’s committee.
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L. Factual Background

On August 13, 2007, Senator McCain submitted his signed Candidate Agreement
and Certification to the Commission, seeking certification of eligibility to receive
matching funds under the Matching Payment Act. (Exhibit 1 hereto). In that Candidate
Agreement and Certification letter, Senator McCain agreed to all of the provisions set
forth in the Commission’s rules, 11 C.F.R. §§9033.1 and 9033.2, including his express
agreement that his campaign would not exceed the applicable spending limit.

On December 20, 2007, the Commission announced that it had certified Senator
McCain to receive federal matching funds. (Commission News Release, Dec. 20, 2007,
attached hereto as Exhibit 2). As the Commission explained in the release, to “become
eligible for matching funds, candidates must raise a threshold amount™ and “{o]ther
requirements to be declared eligible include agreeing to an overall spending limit of
approximately $50 million, abiding by spending limits in each state, using public funds
only for legitimate campaign-related expenses, keeping financial records and permitting
an extensive campaign audit.”” Senator McCain agreed to all of these conditions in his
Candidate Agreement letter.

On January 31, 2008, the McCain Campaign filed, with its year-end report, a
Schedule C-1 (Exhibit 3) disclosing that the Campaign had obtained a $4,000,000 line of
credit from Fidelity & Trust Bank (the “Bank”), and had drawn $2,971,697 of that line of
credit. The loan documents consist of a Business Loan Agreement, dated as of Nov. 14,
2007 (the “Loan Agreement,” attached hereto as Exhibit 4); a Commercial Security
Agreement dated as of Nov. 14, 2007, between the Campaign and the Bank (the
“Security Agreement,” attached hereto as Exhibit 5); a Promissory Note in the principal
amount of $3 million, made by the Campaign to the Bank (the “Note”); and a Loan
Modification Agreement dated Dec. 17, 2007 (the “Modification Agreement,” attached
hereto as Exhibit 6).

In its February 20, 2008 report, the McCain Campaign disclosed that it has
expended, through January 31, 2008, approximately $49,600,000. Since that time, almost
another month has passed, during which Senator McCain has been actively campaigning
and, on information and belief, has been expending considerable additional sums.

On February 6, 2007, Senator McCain sent a letter to the Commission announcing
that he and his campaign are withdrawing from participation in the federal primary-
election funding program established by the Matching Payment Act. On February 7,
2007, counsel for the McCain Campaign sent a letter to the U.S. Treasury announcing
that the Senator and his campaign are withdrawing from the program. (Copies of the
letters are attached hereto as Exhibit 7).

On February 19, 2008, Commission Chairman David Mason sent a letter to
Senator McCain advising him that the Commission considers his February 6, 2008 letter
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“‘as a request that the Commission withdraw its previous certifications” and that just as
the law “required an affirmative vote of four Commissioners to make these certifications,
it requires an affirmative vote of four Commissioners to withdraw them.”

| 8 L. Ang

The Commission’s rules, 11 C.F.R. §9033.1, require a candidate seeking to
become cligible to receive primary matching fund payments “to agree in a letter signed
by the candidate to the Commission” that the candidate and the candidate’s campaign
will comply with the legal conditions set out in that regulation. Senator McCain signed
and submitted such a letter (Exhibit 1 hereto). In Advisory Opinion 2003-35, the
Commission ruled that such a letter constitutes “a binding contract with the
Commission,” id. at 2, and that any request for withdraw from the matching funds
program will be treated as a request, “in effect, [as to] whether the Commission would
consent to a rescission of this contract. Jd.

In that Advisory Opinion, the Commission held that as a matter of policy, the
Commission would grant such consent “to withdraw a certification of a candidate’s
eligibility to receive Matching Payment Act funds prior to the payment date for any such
funds to such candidate or his or her committee upon receipt of a written request signed
by the candidate, provided that the certification of funds has not been pledged as security
Jor private financing.” Id. at 4 (emphasis added).

In the case of Senator McCain, first, the Commission has not granted any consent
to the Senator or the McCain Campaign to rescind the Senator’s “binding contract with
the Commission™ A.O. 2003-35 at 2, i.e., his Candidate Agreement and Certification
letter (Exhibit 1 hereto). Therefore, as of this time, Senator McCain and the McCain
Campaign are still bound by that Candidate Agreement and Certification letter and are
not free to withdraw unilaterally from the matching funds program or to ignore their legal
obligations under the Candidate Agreement and Certification letter.

Second, even if and when the Commission considers the Senator’s and McCain
Campaign'’s requests to withdraw, those requests should not be granted because the
Senator and his Campaign have already violated one of the key conditions for granting
such a request: that they not pledge the initial certification of matching funds, i.e., the
initial determination of eligibility to receive matching funds, as security for private
financing. In fact, they have already done so.

To be sure, the Schedule C-1 filed by the Campaign indicated that the collateral
pledged for the loan excludes “certification for federal matching funds™ and “public
financing.” (Exhibit 3). The Loan Agreement (Exhibit 4) also represents, on page 4, that
“any certification of matching funds eligibility currently possessed by [the Campaign] or
obtained before January 1, 2008 and the right of” Senator McCain and the Campaign “to
receive payment under these certifications are not collateral” for the loan. In fact,
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howéver, the Campaign did effectively pledge future matching funds to be received under
the initial certification, as collateral for the loan, in several ways:

(1) In the Loan Agreement, under “Affirmative Covenants,” a provision
entitled “Additional Requirements” provides that if the McCain Campaign withdraws
from the matching funds program before the end of 2007 but Senator McCain does not
win the New Hampshire primary or place within 10 points of the winner, Senator McCain
will continue his candidacy, reapply for public matching funds and grant to the Bank, “as
additional collateral for the Loan, a first priority perfected security interest in and to” all
of the Campaign’s “right, title and interest to the matching fund program.” Taken in
combination with the fact that Senator McCain and the Campaign had already applied for
and received the certification for matching funds, this provision can only be interpreted as
a present encumbrance, however conditional, of the Campaign’s fisure interest in and
entitlement to matching funds, as part of the security for the line of credit.

That conclusion is reinforced by a negative covenant, appearing under “negative
Covenants,” on page 3 of the Loan Agreement, under the subheading “Indebtedness and
Liens.” In that section, the Campaign agrees that it will not, without the Bank's consent,
“transfer, mortgage, assign, pledge, lease grant a security interest in or encumber” any of
the Campaign’s “assets, including without limitation any of Borrower’s right, title or
interest in and to the public matching fund program or any matching fund entitlement
thereunder, whether now existing or hereafter arising....” This negative covenant clearly
implies that the Bank assumes it has a perfected security interest in all future rights of the
Campaign to receive matching funds under the initial determination of eligibility.

(2) The Loan Agreement also includes a provision, on page 4, entitled
“Compliance with the Federal Election Commissions Matching Funds Program,” in
which the Campaign agrees with the Bank that, while the Loan Agreement is in effect,
the Campaign *shall not exceed overall or state spending limits set forth in the Federal
Matching Funds program, if applicable.” The only reason for inclusion of such a
provision would be to ensure that the Campaign will continue to be entitled to receive
matching funds so that the Bank can treat them as part of the Collateral.

The Modification Agreement, made on December 17, 2007 (Exhibit 6), before the
Senator and Campaign purported to withdraw from the matching funds program, amends
that provision to make it applicable “irrespective of whether Borrower [the Campaign] is
subject to such program as of any applicable date of determination.” Thus, the Bank
obtained a covenant from the Campaign to abide by the spending cap while the Loan
Agreement is in effect regardless of whether or not the Campaign considered itself to be
participating in the matching funds program. Again, the only conceivable purpose and
effect of such a covenant would be to ensure that matching funds could be received and
be available as collateral for the loan.
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3) The Security Agreement (Exhibit 5), on page 1 under the provision
entitled “Collateral Description,” describes the collateral being pledged for the line of
credit as including, generally, all “accounts, ... deposit accounts, money, other rights to

" payment and performance.....” The next to last sentence of this description states that,

“any certification of matching fund eligibility, including related rights, currently
possessed by Grantor [the Campaign] or obtained before January 1, 2008, are not
themselves being pledged as security. ..and are not themselves collateral for the
indebtedness...” (emphasis added).

The description of the collateral for the loan thus does not exclude but rather
includes—as of the date of the Security Agreement—rights to receive matching funds
that arise, i.e., that come into existence, after January 1, 2008, based on matchable
contributions received and presentations in good order made after that date, even without
any new certification of initial eligibility under section 9033.4 of the Commission’s rules.
Again, then, under this language, the Campaign has made a current pledge and
encumbrance of a future rights to receive funds under the matching funds program under
and pursuant to the initial certification of matching payment eligibility made by the
Commission in December 2007.

That conclusion is reinforced by the negative covenant appearing at the end of the
Collateral Description, which provides that the Campaign “‘agrees not to sell, transfer,
convey, pledge, hypothecate or otherwise transfer to any person or entity any of its
present or future right, title and interest in and to the public matching fund
program,....including related rights,” without the Bank’s consent. It makes no sense for
the Security Agreement to include such a negative covenant unless it was intended that
the Campaign is, in the Agreement, making a current pledge of future rights to receive
matching funds.

Further, the Modification Agreement, made on December 14, 2007, changed the
language of the exemption in the Collateral Description to exclude, from the Collateral,
only those “certifications of matching funds eligibility, including related rights, now held
by Grantor.....," in place of “currently possessed by Grantor or obtained before January
1,2008.” This modification makes clear again that, although the initial amount certified
in December 2007 may not be part of the Collateral, the Collateral will include future
amounts of matching funds paid, based on future submissions, even though based on the
initial certification of eligibility.

For these reasons, the Commission should find that the McCain Campaign and
Senator McCain have pledged the certification of matching funds as security for private
financing. Assuming the Commission treats the letter from Senator McCain (Exhibit 3
hereto) as a request for withdraw from the program, the Commission should deny that
request.
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In view of this situation, the Commission should also investigate whether the
McCain Campaign has violated the reporting requirements of the Federal Election
Campaign Act of 1971 as amended, 2 U.S.C. §434(b) and the Commission’s rules, 11
C.F.R. § 104.3(d)(1), by inaccurately stating on the Schedule C-1 filed with the
Campaign’s end of year report, that the collateral for the loan does not include
“certification for federal matching funds” or “public financing.”

It should also be noted that, apart from the ability to obtain the loan, the McCain
Campaign has obtained a material, financial benefit from the certification of eligibility
for matching funds through the ability to avail itself of the automatic right of access to the
ballot, in some states. In certain states, a candidate who is certified as being eligible to
receive federal matching funds is entitled to be placed on the presidential primary ballot
and, if the candidate has not been so certified, his or her campaign must collect signatures
on petitions in the proper form and file those petitions with the appropriate authorities—
at some expense to the campaign—in order to be placed on the primary ballot. See, e.g.,
Kentucky Rev. Stat. §§118.581 & 118.591 (2008)(file a certification from the
Commission of qualification for federal matching funds or file petitions signed by 5,000
registered and qualified voters); Mont. Code. Ann. §13-10-404 (2008)(qualify for federal
matching funds or file petitions with signatures of 500 voters); 15 Del. Code Ann.
§§3183-3184 (2008) (if candidate not eligible to receive payments from Presidential
Primary Matching Payment Account, must file petition with at least 500 signatures of
voters).

In any event, regardiess of any future decision of the Commission, as of this time,
Senator McCain and his campaign remain bound by the legal conditions to whichthey °
agreed in the Candidate Agreement and Certification, including compliance with the
expenditure limitation. Yet the Senator and the Campaign have now informed the
Commission that the Campaign no longer considers itself to be participating in the
matching funds program (Exhibit 2), thus implying clearly that the Campaign intends to
ignore and violate the conditions and requirements set forth in the Candidate Agreement
and Certification letter.

Thus, Senator McCain and the McCain Campaign have violated, or are about to
violate, the Matching Payment Act, 26 U.S.C. §9035, and the Commission’s rules, 11
C.F.R. Parts 9033 and 9035.
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CONCLUSION

For the reasons stated above, the Commission should (1) find reason to believe,
pursuant to 2 U.S.C. §437g(a)(2), that Senator John McCain and the McCain Campaign
have committed, or are about to commit, a violation of Chapter 96 of Title 26 and of the
Commission’s rules, and should conduct an investigation; and (2) pursuant to 26 U.S.C.
§9040(c), petition the appropriate U.S. District Court for injunctive relief to implement
and enforce the provisions of Chapter 96 against Senator McCain and the McCain
Campaign.

Respectfully submitted,

Ao
Thomas McMahon
Executive Director

Sworn to and subscribed before me thig5day of February 2008.
. ¢

Clt Jire A

Notary Public in and for the District of Columbia

My commission expires:

wims Simms
Pebic, Dbt of Columbia
Sy Cammiosion Bpiees 7018018
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August 13, 2007

The Honorable Robert D. Lenhard, Chairman
Federal Election Commission

999 E Strect, NW

Washington, D.C. 20463

Dear Chairman Lenhard:

As a candidate sceking to become eligible to receive Presidential primary matching funds,
I certify and agree to the following provisions as prescribed in 11 CFR §9033.1 and 11 CFR

§9033.2:
L

In accordance with 11 CFR §9033.2(b)(1) and 11 CFR §9033.2(b)(3), I certify
that [ am seeking the nomination of the Republican Party for election to the Office
of President in more than one State. 1 and/or my authorized committee(s) have
received matchable contributions, which in the aggregate exceed $5,000 from
residents of each of at least twenty States, which with respect to any one person do
not exceed $250.00.

Pursuant to 11 CFR §9033.2(b)(2), [ and/or my authorized committee(s) have not
incurred and will not incur qualified campaign expenses in excess of the
expenditure limitations prescribed by 26 U.S.C. §9035 and 11 CFR §9035.

In accordance with 11 CFR §9033.1(b)1), I acknowledge that I have the burden
of proving that disbursements made by me, and any of my authorized
committee(s) or agents are qualified campeign expenses as defined at 11 CFR
§9032.9,

Pursuant to 11 CFR §9033.1(b)(2), I and my suthorized committee(s) will comply
with the documentation requirements set forth in 11 CFR §9033.11. -

Upon the request of the Commission, 1 and my authorized committee(s) will
supply an explanation of the connection between any disbursement made by me or
my authorized committee(s) and the campaign as prescribed by 11 CFR
§9033.1(b)3).

In accordance with 11 CFR §9033.1(b)(4), I and my authorized committee(s)
agree to keep and fumish to the Commission all documentation for matching fund
submigsions, any books, records (including bank records for all accounts) and



supporting documentation and other information that the Commission may
request.

As provided at 11 CFR §9033.1(b)(5), I and my authorized committee(s) agree to
keep and furnish to the Commission all documentation relating to disbursements
and receipts including any books, records (including bank records for all
accounts), all documentation required by this section (including those required to
be maintained under 11 CFR §9033.11), and other information that the
Commission may request. If I or my authorized committee(s) maintains or uses
computerized information containing any of the categories of data listed in 11
CFR §9033.12(a), the committee will provide computerized magnetic media, such
as magnetic tapes or magnetic diskettes, containing the computerized information
at the times specified in 11 CFR §9038.1(b)(1) that meet the requirements of 11
CFR §9033.12(b). Upon request, documentation explaining the computer
system's software capabilities shall be provided and such personnel as are
necessary to explain the operation of the computer system’s software and the
computerized information prepared or maintained by the committee(s) shall be
made availsble.

As prescribed at 11 CFR §9033.1(b)X6), I and my authorized committee(s) will
obtain and fumish to the Commission upon request all documentation relating to
funds received and disbursements made on my behalf by other political
committees and organizations associated with me.

In accordance with 26 U.S.C. §9038 and 11 CFR §9033.1(b)(7), I and my
authorized committee(s) shall permit an audit and an examination pursuant to 11
CFR§903BofaH1ewptsmddubWMs.mludm¢MMbyme,dl
authorized committee(s) and any agent or person authorized to make

on my behalf or on behalf of my authorized committee(s). I and my authorized
committee(s) shall also provide any material required in connection with an audit,
investigation, or examination conducted pursuant to 11 CFR §9039. I and my
authorized committee(s) shall facilitate the audit by making available in one
central Jocation, office space, records and such personnel as are necessary to
conduct the audit and examination, and shall pay any amounts required to be
repaid under 11 CFR §9038 and 11 CFR §9039.

Pursnant to 11 CFR §9033.1(b)(8), the person listed below is entitled to receive
matching fund payments on my behalf, which will be deposited into the listed
depository, which I have designated as the campaign depository. Any change in
the information required by this paragraph shall not be effective until submitted to
the Commission in a letter signed by me or the Treasurer of my authorized

principal campaign committee.

Name of Person: Joseph Schmuckler, Treasurer, John McCain 2008
Mailing Address:  P.O. Box 16118, Arlington, Virginia 22215
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Designated
Depository:

Signed:

BB&T

1909 K Stroet, NW
Washington, DC 20006

Pursuant to 11 CFR §9033.1(b)9), 11 CFR §9033.1(b)(10), and 11 CFR
§9033.1(b)11), ] and my authorized committee(s) will: (A) prepare matching
fund submissions in actordance with the Federal Election Commission's
Guidsline for Presentation in Good Order, including the provision of any

to the requirements specified at 11 CFR §9033.12; (B) comply with the applicable
requirements of 2 U.S.C. §431 ¢t geg. 26 U.S.C. §9031 et seq. and the
Commission's regulations at 11 CFR Parts 100-300, and 9031-9039; (C) pay any
civil penalties included in a concilistion agreement or otherwise imposed under 2
U.S.C.f§4313|g|iut myself, any of my suthorized committee(s) or any agent

Pursuant to 11 CFR §9033.1(b)(12), any television commercial prepared or
distributed by me or my authorized committee(s) will be prepared in a manner
which ensures that the commercial contains or is accompanied by closed
captioning of the oral content of the commercial to be broadcast in line 21 of the
vertical blanking interval, or is capable of being viewed by deaf and hearing
impaired individuals via any comparable successor technology to line 21 of the

el

date Signaturc*

* 11 CFR §9033.2(a)(1) requires the Candidate and Committes Agreements and Certifications to
be signed by the Candidate.

cc:  The Honorable David M. Mason
Vice Chairman
Federal Election Commission
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FEDERAL ELECTION COMMISSION Skip Navigation

ABOUT THE FEC l rmsorn“ chxnsswmn,a;w h

HOME / PRESS OFFICE / NEWS

News Releases

Campaign Finance

For Immediate Release Contact: Bob Blersack
— Reports and Data December 20, 2007 George
Commission Smaragdis
_ Mestings Michelle Ryan
Enforcament
_ Matters _
Help with Reporting FEC Approves Matching Funds for 2008 Candidates
_ and Compliance
Law & Regulations _|' WASHINGTON - The Federal Election Commission
- (FEC/the Commission) has certified $19,287,504.65 In
eliilidh federal matching funds to seven Presidential candidates
for the 2008 election. These totals reflect contributions
submitted by qualified candidates (induding thelr initial
munission Calenda threshald submissions) through December. Additional
Co asion ol contributions may ba submitted for certification on a
monthly basis.

By comparison, In 2004 the first matching fund payments
totaled $15,417,353.84 to six candidates; in 2000, the
first matching fund payments went to eight candidates,
totaling $34,019,496.24; In 1996, 10 candidates received
$37,353,967.40; In 1992, eight candidates received
$6,372,780.31; In 1988, 12 candidates received a total of
$28,748,261.05; In 1984, $7,771,960.41 was paid to six
candidates; in 1980, $1,944,055.92 was paid to three
candidates; and in 1976, 11 candidates received
$1,880,502.21.

The following chart lists the amount certified to each
candidate.
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To become eligible for matching funds, candidates must
raise a threshold amount of $100,000 by collecting
$5,000 in 20 different states in amounts no greater than
$250 from any individual. Other requirements to be
declared eligible include agreeing to an overall spending
limit of approximately $50 million, sbiding by spending
limits in each stats, using public funds only for legitimate
campaign-reiated expenses, keaping financial records and
permitting an extansive campaign audit,

Candidates may submit requests for funds once each
month. The Commission will certify an amount to be paid
by the U.S. Treasury the following month. Only
contributions from individuals in amounts of no more
than $250 are matchable. Following the primary season,
candidates may be entitied to receive additional matching
funds to assist in winding down thair campaigns or to
retire debts. The maximum amount a candidate could
recelve Is currently estimated to be about $21

million.

The U.S. Treasury Department may pay the FEC-certified
amounts beginning In January 2008. Treasury
Department regulstions require that funds for the
convention and general election grants be set aside
before any matching fund payments are made.
Information provided by the Treasury Department shows
the balance in the fund as of November 30, 2007 was
$166,233,140 and the Commission has estimated that no
funds will be avallable for matching payments In January
2008. As deposits are made from tax returns In the early
months of 2008, matching fund payments will be made
from those deposits unti! all certified amounts have been
pald. Based on historical pattems, the FEC estimates
tra:’terum may not be available to disburse befare March
2008.

The Presidential public funding program is financed
through the $3 check-off that appears on individual
incoma tax returns. The program has three elements:
grants to parties to help fund their nominating
conventions, grants avallable to nominees to pay for the
general election campaign, and matching payments to
participating candidates during the primary campaign.

In June of this year the Commission certified
$16,356,000 each to the Democratic and Republican
parties for their conventions. The Commission estimates
that each general election nominea will be eligible for a

grant of approximately $85 million.

The Federal Election Commission (FEC) Is an independent
reguiatory agency that administers and enforces federal
campaign finance laws. The FEC has jurisdiction over the
financing of campaigns for the U.S. House, the U.S.
Senate, the Presidency and tha Vica Prasidency.
Established in 1975, the FEC Is composad of six
Commissioners who are nominated by the President and
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SCHEDULE C-1 T m_".
LOANS AND LINES OF CREDIT FROM LENDING INSTITUTION found on
,'EC HAI [ 100Rsanasvie ¢
- Fodersl Blostion Gommission, Washington, D.C. 20483
Name of Committae (in Full 208 |
JOHN MCCAIN 2008, INC. 70
LENDING INSTITUTION {LENDER) Amount of Loan Intereat Rate (APR)
Full Name ——
FIDELITY&TRUSTBANK |t . 4000000.00 ‘ &ﬂ l*
4831 CORDELL AVE. Dsie Incurred or Established 1:' 14 2007
Lc‘m Staie Zip Code Dute Due 05/14/2008 i
BETHESDA MD 140914
A Has loan bean restruciured?  [X]No [T] Yes Wyee, dals ariginally incusred : i 1
8. if ine of cradi, Totel
Ameust of itk Oraw: 2071697.20 Nrmivay 2709720
C. Are other partise secendarfly liabie for the debt inourred?
Ne You
D. Are any of the lallowing pladged as collstersi for the loan: real esiste, personsl What Is the velue of this colisteral?
property, gosds, negolisble Instruments, ceriificetes of depeskt, chalisl papers, — v~y
siocks, accounts recelvable, cash on deposit, or other skmilar Wadional colleteral? ' mg_)hug_
O [ Yes  ¥yes, specity: |
88 ANY K IR AN . Does the land s security
FOR FEDERAL IATCHING FUND:! L interest in X? I:lm mm .
hMmmm«Mmlmmmu What ks the sstimaied valus?
mamtraioss Ll Dlv= st — BENEC "IN
A deposiiory scoount must ba sstabished pursuant Looslion of account
10 11 CFR 100.52 and 100.142. FIDELITY & TRUST BANK
Dats account estsblished: Address:
2] (39 [ 350 itcpmn e

ot hﬂb lmdu.nu 7
: mmr h_lﬁ:mmnmmm"

IR SALVATORE PURPURA (ASSISTANT T"E”“REJ’ 20 | [2008 ]

INSTITUTION:
knowiadge, the larme of e loan and other information reganding the extension of this loan

uualﬂu
. The lsan was mada on lerms and conditions (including inlerest rale) no more favorabie al the time than thoss imposed for
simiar exiansions of credit 1o other dorvowers of comparable cradil worthinass,

H.This inatiiution ls swars of the requiremant that a losn must hnﬂnnu‘::mnmnmmmm

with he requirements sei forth at 11 CFR 100.82 and 100.142 In

AUTHORIZED ATIVE DATE

RICHARDSON - ——

'rlbi VP 104 29 2008

" PEC Scheduls C-1( Form 3P )
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LOAN MODIFICATION AGREEMENT

THIS LOAN MODIFICATION AGREEMENT (this “Modification”) is made this- [ 7%
day of December, 2007, by snd between () FIDELITY & TRUST BANK, & Marylssd busking
corporation having an offioe at 4831 Cordell Avenns, Bethesda, Maryland 20814 (“Leader™); and (i)
mmmm-mwmumurnmmmam

* Virginia 22215 (“Borrowsr™). All capitalized terms used but not defined herein shall heve the meaning

attributed to such tarms in the hereinafter reforenced Loan Agresment.
WITNESSETH THAT:

WHEREAS, pursuant to the terms and conditions of a cortain Business Losn
dated November 14, 2007 (as the same may be modified or amended from time to time, the “Loan
Agresment”), by and between Borrower and Lender, Borrower obtained & loan and certain other financial
sccommodations (collectively, the “Loan”) fom Lender in the original principsl amount of Three Million
mdumoononn(ss.ooo.ooo.oox-d

mmsumum«mw-mmwn«wmm
2007 (together with say and all extensions, resewals, modifioations, amendments, replacements and

'cubdhnlnhwfwm ummwnmumwnmdwhh

ariginal principal amount of Thres Million aad No/100 Dollars ($3,000,000.00), and (il) secured by,
among other things, a certsin Commercial Security Agresment dated November 14, 2007 (us the same
may be modified or amendad from time to time, the “Security Agreement”), encumbering substantially all
of the assets of Borrower; sad

WHEREAS, Borrower has requosted that the principal amount of the Loan bs increased from
Three Million and No/100 Dollars ($3,000,000.00) %o Four Million and No/100 Dollars ($4,000,000.00),
and Lender has agreed to increase the principal amount of the Loan pursuant to Borrower's request,
subject to the terms and provisions of this Modifisstion which shall itsslf evidence the increass to the
principal amount of the Loan and Nots, and curtain other modifications to the Note, the Loan Agresment,
the Securily Agreemeat and the other Loan Documents, as heveinafier provided.

NOW THEREFORE, for Ten Dollars ($10.00) and other good and valuable consideration,
hWﬂdeﬁlﬂnWWhpﬂuhﬂwum
The foregoing recitals are hereby incorporated heroln by this reference and made &
Mmmmmum-mmmmm

2.  Subject to the terme of this Modification, the principal amoust of the Loan is hereby
increased from Threo Miltion and No/100 Dollars ($3,000,000.00) to Four Million and No/100 Dollers
($4,000,000.00), and all reforences to a loan amount of "$3,000,000.00" or “Thres Million and 00/100
Dollars” set forth in the Note, the Loan Agresment, the Security Agresment or amy other Losn Document

mWMMWMWﬂ%%MMWW.

3. mmmmuwmmclmmmdmm
being mads svailable to Borrower pursuant 10 this Modification ahall be (f) disbursed in accordadios with
mﬁ. ndo(&wm mwzwuhﬂmmwmw

A as
comparable liens and security interests on all coligtera] heretofore securing the Loan,
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4, WMhmmuMh&mbhmmh
mdummnmm-m

0] mm-w-mwwum:muhm“
mmmmmumwn&muummh

" lieu thereof:

.(b) The paragraph eatitled “COMPLIANCE WITH THB FEDERAL ELECTION
comsm'smmmnmmmanhumwhmm
in ita entirety and the following substituted ix lieu thereof:

(c) Tho paragraph entitied “STATUS OF CURRENTLY HELD
mmmwmmm*ummawwuwmmu
eatirety and the following substituted in lien thereoft

“STATUS OF CURRENTLY HELD CERTIFICATIONS OF MATCHING
FUNDS. Borrower and Lender agres thet say certifiontions of matching funds
dl.lblltymhddbym and the right of Borrower and/or Joha MoCain
bl::dnmmm ocertifications, are not (and shall not be) collateral
for the Loan”

(d). The definition of “Collateral™ set forth in the “Dafinitions” section of the Losn
muwmmmmmhmmhmm

wmmww-u.nmmmmu
collateral security for the Loan, whether real or personal property, whether
grasnted directly or indirectly, whether granted now or'in the future, and whether
granted in the form of a security interest, mortgags, collateral mortgage, deed of .



Borrower and/or Jobo MoCaln %0 receive payments thereunder.”

, ~ (e) Thesdefiniion of “Note™ set forth in the “Definitions™ section of the Loan
Agreement is hersby dalsted In ity entirety and tha following substituted in leu thersof*

“Nots. The word “Nots™ meana the Noto dated. the date hereof
exsouted by Borrower and paysble to the order of Lander in the originel principal

(f) The paragraph entitied “Collateral Description” set forth in the Security -
Agroement is heroby deloted in its satirety and the followiag substitued in liow thereot:

280396124¢® 34212302
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mmMMhmMm«mbﬁh&uﬂy
Agresment. Grantor agress not (0 sell, transfr, convey, pledge, hypothecats or
otherwise transfer to any person or entity sy of its present or future right, thie
and interest in and to the public matohing funds program or any osstifications of
matching funds eligibility, including related rights, issued with respect thereto
without the prior writien consent of Lender.”

s. As a condition precedent to the effectivences of this ModifSoation, (i) the face amount
of the Policy on the life of John MoCain shall be incressed from $3,000,000.00 to $4,000,000.00, (i)
evidence of such increass shall be provided by Borrower to Lender in form and substance acceptable to
Lender in all respects, and (iil) the Adsignment shall be desmed modified accordingly.

6 mmmumu@uwmgm the
outstaading principal balance of the Losn was $0 25 2£¥7-20 , aad all accrued and
interest thereon hes besn paid when due, (b) there are no set-0flh or defenses againat, and no defauits or
Events of Default under, the Note, the Loan Agreement, the Security Agresment or any other Loss
Dom@)“ouhuummumwu.ﬂmuhmdm«h&.
would constitute a defsult or Event of Defimit under the Note, the Losn the Security
wwmmmm«)bMMMdBmmauMh
the Nots, the Loan Agresment, the Seourity Agroament sad all of the other Loss Documents are hereby
remade and redated as of the date of this Modification and are true, correct and complete in all respects as
of such date, and (¢) the execytion, delivery and purformance by Borrower of this Modification (1) s
within its corporats powers, (ii) has bosn duly authorized by all necessary corporate action, and (iff) does
Mmdnﬁomamvﬂdwmdethmemm

2 m.mmmuum«mmmammn
all of Lender’s costs and exponses assoclated with this Modification and the transactions contemplated
hereby, including, without limitation, Lender’s legal fioes and expanses.

8. mamuumofmmumuqu.mum
(past, present or future) related 0 the Nots, the other Loas Documents or this Modifioation end all past or
present acts or omisslons taken or foregone or paymants made or 1o be made by sy party heteto or

any kind that Lender may sow or hereafier have against Borrower and/or any other obligor, including
without limitation, Lender’s claims for peyment in full of the smownts dus under the Note, the Loan
Agresment, the Security Agreement, and the other Loan Doouments, aad indemnity, contribution and set-
off} and any and all such rights, interests, defbnses, offvets and causes of action ‘are hereby expressly

unknown, which esch of them has, may have, or might have or may assert now or in the future againat
Lender directly or indirectly, arising out of, based upom, or in sny manner connected with aty transaction,
mMuﬂnHﬁhﬂ.umdmnﬂcmhﬂmMn arbing
from or in connection with the Loan, whather known or usknows, and which ocourred, existed, was
taken, permitted, or begum prior to the date of this Modification. Borrower heroby acknowledges and
agroos that the exsoution of this Modificatios by Lander shall not constitute an scknowledgment of or an

4
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Mhh%db“«wnﬂcﬂuuoﬂhhﬂhykw“uruﬂmm
which any lisbility may be asserted.

10. hhmﬁaﬂ“hmﬂud&wwm
of the Nots, the Loan Agreament, the Security Agresment and/or the other Loas Doovments,

" the provisions of this Modificstion shall govern and conirol o the extént of wuch conflict.

11.  This Modification shall svidence the modifications to the Nots, the Loan Agreement,
mmwmmmmwmmm

12 wumwmumuMMum

mummmmummwuhmmumm .

Agrosment
m-mbmmmmum
13. mmmmumwmmdbmuu-yuum

:hbhﬁ.mldhn'hhb-ﬂdhmm-dﬁwmdm

4.  This Modificstion may be exeonted In any number of counterparts, each of which
shall be desmed an ariginal and all of which togather shail be deemed one and the ssme instrumnent. Bach

party agrees 10 be bound by its Gacelmilé signature,
.[remaindar of page MM&H-JWWMW
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IN WITNESS WHEREOF, the uwidersigned have caooutod this Modification on the day and
year first above writlen,

WITNESS: - — _
JOHN MCCAIN 2008, INC.
| e "’ Name: Zacu A2 D HAVIS

?&\Mﬂf—

State of )
) I
M% ) : :

‘Modification was on this | dey of Devember, 2007, by
&wg___,uw_dmmm.m.m
corposation, being reasqnably well %o mo (or satiefactorily proven) to be the person who
exsouled the foregoing document, being suthorised to do 90, acknowledged the same to be the act and
deed of said corporation. 8 ]
of notarial )

(AL e DECEWEER. 21,20

SRICA L. CARION
Nolayy Publle

Commonwealth of Viginio
7147983

DSMDB-2368018
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February 6, 2008
VIA HAND DELIVERY
The Honorable David Mason, Chairman The Honorable Ellen Weintraub, Vice Chair
Federal Election Commission Federal Election Commission
999 B Street, NW 999 E Street, NW
Washington, DC 20463 Washington, DC 20463

RE: John McCain 2008, Inc.
Dear Commissioners:

This letter is to advise you that I, on behaif of myself and Johm McCain 2008, Inc., my principal
campaign committes, am withdrawing from participation in the federal primary-election funding
program established by the Presidential Primary Matching Psyment Account Act. No funds have been
pudtoduebythobq:umemdﬂ:e'l‘mmy and the certification of funds has not been pledged as
security for private financing.

I will make no further requests for matching-fund payment certifications and will not accept any
matching-fund payments, including the initial amount and other amounts certified by the Commission in
connection with my campaign’s previous submissions. My campeign has not submitted to the
Department of Treasury any bank account information and will also inform them directly of our
withdrawal from the matching funds system.

Should you have any questions or desire any additional information, please contact my counsel, Trevor

Potter, at 703-418-2008.

Sincerely,

N

Senator-AZ

cc: The Honorable Henry Paulson, Secretary, Dept. of the Treasury
The Honorable Judith Tillman, Commissioner, Dept. of the Treasury Financial Management Service

*

Paid for by Jeha McCain 2008
PO Box 16118 | Arfington, VA 22215
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February 7, 2008

VIA HAND DELIVERY

Commissioner Judith R. Tillman

Financial Management Service

United States Treasury Department

401 14 Strect, SW

Washington, DC 20227

RE: John McCain 2008, Inc.

Dear Commissioner Tillman:
nnlmiapmmmsﬂmr:ohmmmnmc&nm,mmmmm
participation in the federal primary-election funding program established by the Presidential Primary
Matching Payment Account Act. A copy of Senator McCain’s letter of withdrawal to the Federal
Election Commission is enclosed.

Senator McCain and John McCain 2008, Inc. will make no requests for matching payments and will not
accept matching-fund payments, including the initial amount and other amounts certified by the Federal
Election Commission in connection with previous submissions. John McCain 2008, Inc. has not
submitted any bank account information to the Department of Treasury.

Should you have any questions or desire any additional information, please contact me at 703-418-2008.

Sincerely,

Tl

General Counsel
John McCain 2008, Inc.

cc: The Honorable Henry Paulson, Secretary, Department of the Treasury
The Honorable David Mason, Chairman, Federal Election Commission
The Honorable Ellen Weintraub, Vice Chair, Federal Election Commission

*

Paid for by John McCain 2008
PO Box 16118 | Arlinglon, VA 22215 -



